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Item 1 
 
Change: Added the definition for “Anticipated Profit.” This definition specifies anticipated 
profit is profit for work not performed. 
 
Basis: Provides additional clarity  
 
Change: Added the definition for “Callout Work.” This definition addresses work items in 
Contracts that require a Contractor’s response on an as needed basis. 
 
Basis: Provides additional clarity. 
 
Change: Added the definition for “Multiple Work Order Contracts.” This definition addresses 
contracts with recurring maintenance work or non-site-specific work. 
 
Basis: Provides additional clarity. 
 
Change: Added the definition for “Non-site-specific Contracts.” This definition addresses 
Contracts in which a geographic region is specified for the work and for which work orders, with 
or without plans, further detail the limits and work to be performed. 
 
Basis: Provides additional clarity. 
 
Change: Added the definition for “Recurring Maintenance Work Contracts.” The definition 
addresses Contracts or work for which maintenance is needed at the same location on more than 
one occasion (e.g. mowing Contracts for which mowing cycles are requested on multiple 
occasions). 
 
Basis: Provides additional clarity. 
 
Change: Added the definition for “Subcontractor.” This definition will exclude subsidiaries that 
are wholly owned by the Contractor. 
 
Basis: This addition provides clarity and uniformity regarding the identification of a 
subcontractor and excludes subsidiary entities that are wholly owned by and operate dependently 
upon the Contractor. 
 
Change:  Added the definition for “Written Notice.” This definition addresses how written 
notice is considered to have been duly given. 
 
Basis: Provides additional clarity. 
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Item 2 

 
Change: Added new Article 2.1, “Introduction.” 
 
Basis:  To explain how the new language used to create the new spec book is interpreted. 
 
Change: Did not incorporate Article 2.1 Special Provision relating to contents of proposal 
forms. 
 
Basis: No value added. 
 
Change: Incorporated current special provisions relating to Item 2, which became Article 2.3, 
“Issuing Proposal Forms.” 
 
Basis: Current special provision. 
 
Change: Revised Article 2.5, “Examining Documents and Work Locations,” to include the 
provision that the traffic control plan cannot be revised prior to contract award. 
 
Basis: This revision protects the integrity of the competitive bid process by ensuring that all 
bidders are bidding on the project as originally designed. 
 
Change: Moved Articles 2.6, “Rejection of Proposals,” and 2.12, “Disqualification of Bidder,” 
to 2.7, “Nonresponsive Proposals.” 
 
Basis: To clarify the term rejection that is applied to actions of the commission regarding 
proposals or bids. The term “nonresponsive” was determined to be more appropriate. Additional 
reasons for bids being “nonresponsive” previously included in Special Provisions were added. 
 
Change: Included “Buy America” provisions in Article 2.6, “Preparing the Proposal,” and 
Article 2.14, “Tabulating Bids.” 
 
Basis: Incorporated current requirements from Special Provisions 002-002 and 003-018. 
 
Change: Moved from Article 3.1, “Consideration of Bids.”   Became the new Article 2.14, 
“Tabulation of Bids.” 
 
Basis: To consolidate bidding related specifications into Item 2. Item 3 has been designated for 
contract award issues. Item updated to address issues such as alternates and incomplete bids. 

Change: Added Article 2.15, “Consideration of Bid Errors.” 
 

Basis: Incorporates policy change and current Special Provisions. 
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Change: Added a new Article 2.16, “Tie Bids.” 
 
Basis: Provided specification to support departmental procedure. 
 
 
 

Item 3 
 

Change: Revised Article 3.1, “Award of Contract,” to include provisions for award to second 
bidder, reasons for rejection, and award deferral. 

 
Basis: Incorporates requirements presently contained in special provisions. 

Change: Added a new Article 3.2, “Rescinding of Award,” to allow the commission to cancel 
the award of any contract before contract execution with no compensation due when the 
cancellation is in the best interest of the state. 

Basis: Provides additional clarity in conjunction with new policy. 

Change: Added Article 3.3, “Disadvantaged Business Enterprise (DBE)/Small Business 
Enterprise (SBE).  

Basis: Incorporates requirements into Item 3 currently contained in special provisions. 
 
Change: Article 3.8, “Beginning of Work,” is revised to provide that separate work orders will 
be issued for multiple project locations. 
 
Basis: Provides better clarification and instruction to the Contractor and incorporates the 
requirements of current Special Provision 003-056. 
 
Change: Incorporated SP#, Article 7.22, “Excluded Parties,” which states the following: The 
Contractor certifies by signing this contract, the Contractor will not enter into any subcontract 
with a subcontractor that is debarred or suspended by any federal agency. Became the new 
Article 3.9, “Excluded Parties.” 
 
Basis: Article 7.22, “Excluded Parties,” pertains to “Award and Execution” and was moved to 
Article 3.10. 
 
 

Item 4 
 
Change: Article 4.2, “Changes in the Work,” is amended to include factors to be applied to unit 
item prices in the event of a 25% or greater underrun in project quantities where an adjusted unit 
price cannot be agreed upon. 
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Basis: This revision provides for inclusion of the requirements currently located in Special 
Provisions 004-014 and 004-016, and provides uniformity in pricing for quantity underruns that 
are greater than 25% in those instances where an adjusted unit price cannot be agreed upon. 
 
Change: A new Article 4.3, “Differing Site Conditions,” has been added.  This topic was 
previously covered in Article 9.7.   
 
Basis: Differing site conditions and the handling thereof pertain primarily to the scope of the 
work, not measurement and payment. This revision therefore provides for better organization and 
categorization of this topic. 
 
Change: Section 4.4.A.2, “Project Overhead,” is added to allow for compensation of project 
overhead as delay damages. Project overhead is determined from actual, documented costs 
incurred by the Contractor, . New Section 4.4.A.3, “Home Office Overhead,” provides that home 
office overhead will not be compensated to the Contractor by the Department. 
 
Basis: This revision provides needed clarification and uniformity related to the reimbursement of 
Contractor overhead.  
 

Item 5 
 
 
Change: The table outlining signature and approval requirements contained in Article 5.2, “Plans 
and Working Drawings,” is revised to include contractor proposed major modifications to the 
traffic control plan. 
 
Basis: Provides better clarification regarding Contractor’s responsibilities with regard to plans and 
working drawings. 
 
Change: Article 5.4, “Coordination of Plans, Specifications, and Special Provisions,” is 
amended by clarifying that plans include general notes.  In addition, revision is made to require 
that job specific plans control over standards when in conflict. 
 
Basis: This revision incorporates requirements located in current Special Provision 005-027 and 
provides better clarity regarding the governing rankings of plans, specifications and special 
provisions in cases of disagreement. 
 
Change: Article 5.5, “Cooperation of Contractor,” is amended to include requirements that the 
Contractor cooperate with Utilities, other Contractors and Railroads. 
 
Basis: This revision incorporates the requirements of current Special Provisions 008-002, 008-
003, 008-004, and 008-009. 
 
Change: Added Section 5.6.C, “Method C.” 
 
Basis: Surveying is the responsibility of the Contractor. 
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Change: Added Section 5.8.B, “Construction Contracts is revised to stipulate that final 
acceptance is made when all work is completed and accepted at all work locations. Section 
5.8.B.1, “Work Completed,” stipulates that work completed includes work for vegetative 
establishment and maintenance, test, and performance periods. Section 5.8.B.2, “Final 
Inspection,” stipulates that all deficiencies in the work requiring corrections will be identified 
after the final inspection. 
 
Basis: To provide additional clarification regarding deficiencies at the conclusion of the work. 
 
Change: Added Section 5.8.C, “Multiple Work Order Contracts.” 
 
Basis: To provide Contracts with multiple work orders. 
 

Item 6 
 
 
Changes: Created a new Article 6.9, “Recycled Materials.” 
 
Basis: Incorporates current requirements of Special Provision 006-018. 
 
 
Change: A new Article 6.13, “Surplus Materials,” is added. 
 
Basis: This was created and added to Item 6 in order to limit the Contractor’s exposure and hold 
the Contractor responsible for the disposition of any surplus items or materials.  
 

Item 7 
 
Change: Renamed Article 7.4 from “Insurance” to “Insurance and Bonds” and added a new last 
paragraph requiring that, in the event of a Surety being declared bankrupt or insolvent, work will 
be suspended until a substitute Surety is provided. 
 
Basis: This was added to Item 7 in order to protect the interests of the department in those 
instances where a Surety company is no longer a viable entity.  This added protection is 
necessary due to the increasing number of Surety companies being declared bankrupt or 
insolvent in recent months. 
 
Change: Article 7.12, “Responsibility for Damage Claims,” is amended by adding a new last 
paragraph stating that any Contractor who brings any type of legal action against any 
Commissioner or individual employee of the Department will be ineligible to bid with the 
Department pending outcome of the legal action. 
 
Basis: This revision incorporates requirements located in current Special Provision 007-784. 
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Change: Article 7.14, “Contractor’s Responsibility for the Work,” revised by adding new 
subsections A, “Reimbursable Repair,” B, “Appurtenances,” C, “Roadways and Structures,” D, 
“Detours”, E, “Relief from Maintenance,” and F, “Basis of Payment.” 
 
Basis: Provides detailed explanation of reimbursable and unreimbursable costs. Relief from 
maintenance does not constitute final acceptance and includes provision for isolated work 
locations and work locations with vegetative establishment and maintenance periods and test and 
performance periods, and work suspension. 
 
Change: “Preservation of Cultural Resources” moved and renamed to Article 7.19., 
“Preservation of Natural Resources and the Environment.”  New Subarticles B., “Texas Pollution 
Discharge Elimination (TPDES) Permits and Storm Water Pollution Prevention Plans (SWP3),” 
and F., “Project Specific Locations,” added to Article 7.19. 
 
Basis: This revision incorporates existing Special Provision 007-784.  The resource list presently 
contained in Special Provision 007-784 will be located on the department’s Internet site. 
 

Item 8 
Change: “Computation of Contract Time for Completion” is moved from Article 8.5 to Article 
8.3 and revised to include Subarticles A.1, “Five-Day Workweek,” A.2, “Six-Day 
Workweek,”A.3, “Seven-Day Workweek,” A.4,. “Standard Workweek,” A.5, “Calendar Day,” 
and A.6, “Other.” 
 
Basis: Incorporates requirements currently contained in multiple one-time use Special 
Provisions. This revision will also provide clarification and uniformity regarding the calculation 
of contract time. When preparing the PS&E, either the Five-Day, Six-Day, Seven-Day,  Standard 
Workweek or Other for the computation of contract time must be designated. 
 
Change: Added Section 8.3.B, “Restricted Work Hours.” 
 
Basis: Provided additional clarity. 
 
Change: Added Section 8.3.C, “Nighttime Work.”  
 
Basis: Incorporated requirements presently contained in Special Provision. 
 
Change: Section 8.3.D, “Time Statements,” revised to provide a method whereby the Contractor 
has 30 days to review the monthly time statements. 
 
Basis: Provides clarity. 
 
Change: Added ability to suspend time and work on days before or after a holiday to Article 8.4, 
“Temporary Suspension of Work or Working Day Charges.” 
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Basis: Provided specification to support Departmental procedure. 
 
Change: Moved and revised “Abandonment of Work or Default of Contract” from Article 8.7 to 
Article 8.6 and added sanctions for Contractors that default on Contracts. Added methods for 
completion for contracts with performance bonds or without performance bonds, and provided 
the suspension of the requirement that 30% of the work be done by the Contractor in the event of 
default. 
 
Basis: This revision incorporates the Department’s new sanction rules and other procedures 
related to sanctions. 
 
Change: Moved and revised “Subcontracting” from Section 8.1.2, to Article 8.8 and included 
provisions for the use of labor leasing firms. 
 
Basis: This revision incorporates revised Federal interpretation of the 30% subcontracting 
limitation contained in Form FHWA-1273. Certified labor leasing firms are no longer considered 
to be subcontractors.  In addition, with the revision of the definition of Contractor contained in 
Item 1, subsidiary firms that are wholly owned by the Contractor are not considered as 
subcontractors. 
Change: Added a new Section 8.7.B, “Settlement Provisions,” decreasing the time for 
submitting the settlement proposal from 180 calendar days to 60 calendar days and mobilization 
is now based upon the percentage of work completed. 
 
Basis: Provides clarity. 
 
Change: Added Section 8.8.B, “Routine Maintenance Contracts.” 
 
Basis: Provide clarity. 
 
 

Item 9 
 
Change: Article 9.1, “Measurement of Quantities,” is revised to include all references associated 
with the measurement and payment of divisible materials previously located at Article 6.12, 
“Hauling Material.” 
 
Basis: This revision provides for better organization with regard to the Contractor’s 
responsibilities concerning the hauling of material, and the Department’s method of 
measurement and payment of same. 
 
Change: Article 9.4, “Force Account,” moved to Article 9.5 and revised to include an additional 
5% compensation as administrative costs associated with subcontracting and off-duty law 
enforcement, and an additional 1% compensation for costs associated with increased bonding 
requirements.  In addition, the maximum amount associated with payment of the force account 
work by certified correct invoice is increased from $5,000 to $10,000. 
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Basis: The requirements contained in Special Provision 009-062 associated with administrative 
costs related to subcontracting are incorporated.  The revision associated with the 1% 
compensation associated with increased bonding requirements is added in recognition of actual 
reimbursable costs incurred by the Contractor, while the increase from $5,000 to $10,000 for 
payment by certified correct invoice is reflective of inflation. 
  
Change: Article 9.5, “Partial Payments,” is divided into two new Articles: Article 9.6, “Progress 
Payments,” and Article 9.7, “Payment for Material on Hand.”  Revisions also include the 
retainage percentage of 4% for projects involving the use of NRMs; partial release of retainage 
for projects involving separate vegetative establishment, maintenance or performance periods; 
and requirement that Subcontractors be paid within 10 days of the Contractor receiving payment.  
Also added the requirement that subcontractors provide written, detailed information related to 
non-payment prior to the department addressing the issue.  Requirements for MOH payments is 
revised to remove the requirement that Contractors submit paid invoices within 60 days or two 
estimate cycles, whichever is less. 
 
Basis: These revisions incorporate requirements presently contained in Special Provisions 009-
028, 009-050, and 009-062.  The requirement that subcontractors provide information related to 
non-payment is added in order to ensure that only viable complaints are investigated.  Removal 
of the paid invoice requirement for MOH payments is removed as the certification requirement 
contained in the MOH payment request is sufficient.  Language presently contained in Item 9 
allows the department to audit the Contractor’s MOH records. 
 


